Workplace Safety and Insurance Appeals
Tribunal (WSIAT)

Ontario www.wsiat.ca

Guide to Electronic Hearings (Representatives and Parties)

Visit www.wsiat.ca for Practice Directions, forms and additional information.

This Guidelines document provides guidance about Electronic
hearings for

e Pre-hearing conferences;
e Applications; and,

e Appeals.

This document supplements the WSIAT’s existing Practice Directions. We will work with

parties to adapt the hearing process to the specific circumstances of each case. The

Vice-Chair/Panel will ultimately decide how the hearing or conference will be conducted.

During all WSIAT hearings, parties, representatives, witnesses, and the Vice-Chair/

Panel (participants) are expected to abide by any applicable public health guidelines.

Effective Date: September 2026
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Overview

The WSIAT offers multiple hearing methods to ensure timely, accessible hearings.

Hearing methods include In-person, Videoconference, Teleconference, and Written.

Videoconference and Teleconference (Electronic) hearings provide fair, safe, and timely

alternatives to In-person hearings.

Before Your Electronic Hearing

Hearing Notice

A Hearing Notice is sent to you at least 60 days before the hearing. It will tell you:

e The date and start time of the hearing.
e Dial-in or log-in (connection) information for joining the hearing.

e The name and phone number of your assigned Hearing Coordinator.

For privacy reasons, do not share the connection information with anyone who is not

participating in the hearing.
Provide Contact Information

Participants are required to provide telephone numbers and email addresses to the

WSIAT in order to participate in an Electronic hearing.
Plan Your Space and Equipment

Pick a quiet, private, and distraction-free space to use for your hearing.

e For Videoconference Hearings, pick a well-lit, clutter-free space. Plan to have

the brightest light in the room, such as a window, in front of you.
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You will need a high-speed Internet connection. Wired internet connections

are generally more reliable than wireless connections.

Choose and test your equipment (and access to Zoom) before the hearing day.

For Videoconference hearings, you need a device with a working webcam

(computer, laptop, tablet, or smartphone).

For Videoconference hearings, consider using 2 screens if you have
an electronic copy of the Appeal Record (1 for the hearing and 1 for the

documents).
For Teleconference Hearings, you need a smartphone or a landline phone.
Headphones with a microphone may improve sound quality.

Video and audio quality should both be tested for Videoconferences.

For the best quality connection, each person should plan to use their own device.

If you plan to be in a room with someone else, share 1 device for audio.

The Vice-Chair or Panel hearing the appeal must be able to see parties
clearly. Do not have more than two individuals on one camera during a
Videoconference hearing, because the Vice-Chair or Panel will not be able to

see everyone clearly.

Prior to the hearing, representatives are expected to ensure that their clients, and any

witnesses they intend to call, are familiar with the use of Zoom. Practice Direction #29,

WSIAT Code of Conduct for Representatives, provides that representatives should be

comfortable with technology and are able to participate effectively in electronic hearings.

Section 3 of the Code of Conduct outlines the available remedies in circumstances

where these expectations are not satisfied.
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Accommodation Requests

The Tribunal provides accommodations at hearings. Accommodations are arrangements
that allow everyone to participate fully in the appeal process, regardless of their abilities.
Requests for accommodation are considered by the WSIAT on an individual basis

and every reasonable effort is made to accommodate requests.

Information about accessibility and accommodation is available on our Accessibility and

Diversity webpage. Please review our Accessibility Policy for Customer Service.

To request an accommodation, please fill out our Accommodation Request Form.

Requests should be as specific as possible and submitted as early as possible.
For help completing the form please call the WSIAT Call Centre. The WSIAT is sensitive

to the privacy concerns of those who request accommodation.

Representatives Preparing their Client

Representatives are expected to prepare their clients before a Hearing. For an Electronic

hearing, this includes explaining how to use the Zoom platform.

Representatives should ensure their clients:

e Have the necessary equipment for their Electronic hearing.
e Know how to mute and unmute themselves.
e Understand the connection details, including when and how to dial-in or log-on.

e Understand the hearing process, including the use of an electronic waiting

room and hearing room.
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If a representative is aware that their client is participating in an Electronic hearing from
outside of Canada, they should tell the Hearing Coordinator because there may be

Zoom country/region restrictions.

Questions

If you have questions about how to participate in an Electronic hearing:

e Call your assigned Hearing Coordinator at their direct phone number.

e Contact the WSIAT Call Centre, Monday to Friday from 8:30 a.m. to 5:00 p.m.
o 416-314-8800
o 1-888-618-8846

Connecting to Your Hearing

Hearing Platform

The WSIAT uses Zoom to host all Electronic hearings. Participants are encouraged to

test their Zoom connection before the hearing.

Zoom Teleconference Hearings

e Audio only hearings using telephones to connect to Zoom Audio Conferencing.

e Participants call the phone number provided in the Hearing Notice (no video).
Zoom Videoconference Hearings

e Video and audio hearings using a computer or mobile device on the Zoom

platform.
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Participants log in with the connection information provided in the Hearing Notice.

Participants should rename themselves if necessary, so they appear with their

proper name, and possibly their role in the hearing.

Participants connect their computer/device’s audio when they log into Zoom.

As a back-up option, the audio portion may be accessed by telephone.
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Timing of Electronic Hearings

The WSIAT uses staggered hearing start times for Electronic hearings. Your hearing will

start at one of the times noted in the chart. Please log-in 5 minutes prior to the start time.

We recommend setting up your hearing area 30 minutes prior to the hearing start time. This
will allow time to ensure your equipment is working, updates are installed, your room is

arranged appropriately, and your connection is working.

Set Up Log-In Time Start Time
8:30 a.m. 8:55 a.m. 9:00 a.m.
9:30 a.m. 9:55 a.m. 10:00 a.m.
12:30 p.m. 12:55 p.m. 1:00 p.m.

Please note that the first 15-20 minutes of the scheduled hearing time may be used for

technical assistance. For example: If participants are having difficulty connecting to Zoom.

500 — 505 University Avenue, Toronto, Ontario M5G 2P2
416-314-8800 | Toll-Free in Ontario 1-888-618-8846 | TTY Call 711 for Relay Services 5



Late Hearing Participants will be subject to sections 5 and 6 of the Practice Direction #18

Notice of Hearing and Failure to Attend.

Technical Difficulties

There may be unavoidable interruptions or technical difficulties, and we appreciate the
patience and understanding of all participants. WSIAT IT staff will be available on the day

of the hearing to help with any technical difficulties.

If Zoom disconnects, it may automatically reconnect, or you may need to re-log in.

Participants should follow these steps if they need to reconnect:

e Zoom Teleconference — Reconnect by using the original dial-in telephone

number and Zoom Meeting ID and Passcode provided in the hearing notice.

e Zoom Videoconference — Rejoin by going back to the Zoom website and join

with the original Zoom Meeting ID and Passcode provided in the hearing notice.

If the Videoconference connection doesn’t work for one or more participants, the
Vice-Chair/Panel has the discretion to convert the hearing to a Hybrid or Teleconference
hearing. A Hybrid hearing is one in which some participants are connected by

Teleconference and some are connected by Videoconference.
Privacy and Security

Zoom has its own Privacy Practices and Terms of Service. We recommend you review

them prior to your hearing.

To improve privacy and security, the WSIAT has additional safeguards such as:

e Secure meeting ID and passcodes, unique to each hearing.
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e Tech support from Tribunal staff to facilitate connections and assist with

difficulties.
e Vice-Chair control of access to the virtual hearing room.
e Use of the Zoom Waiting Room.
e Some Zoom features are disabled such as the ‘chat’ function.

e Data is encrypted and hosted in Canada.

Although the WSIAT has made reasonable efforts to protect privacy, there is always a
small risk that confidential information in an Electronic hearing may be compromised.
The WSIAT cannot guarantee the privacy or confidentiality of information disclosed

during an Electronic hearing.

If a hearing participant has a concern about the privacy or security of a hearing, please
tell the Vice-Chair/Panel, or contact the WSIAT Call Centre. The WSIAT will investigate

any possible breaches.

Your Space and Equipment

On Your Hearing Day — Videoconference
e Video and sound are through your computer.
e Keep your log-in information close by during the hearing.
e Have a phone available as a backup audio connection.

e Remove personal items from the area around you, so they aren’t seen on

the video.
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e Maximize the strength of your Internet connection, by limiting the devices

using it.
e Close all other applications and tabs on your computer, including email.
e During the hearing, plug in your device to keep the battery charged.
e Know how to mute and unmute yourself using Zoom controls.
e Do not use a virtual background.

e Use Gallery view to see the most participants at one time.

Larger devices will show more participants on the screen at one time.

Device Number of Partipants Visible

Smart Phone 4
Chromebook 4
iPad/Tablet 9
PC or MacBook 20 to 25

On Your Hearing Day — Teleconference

e Sound is through your phone.

e You need a phone and a charger.

e Keep your dial-in information close by during the hearing.

e During the hearing, plug in your phone to keep the battery charged.

e Put your cell phone on silent so that notifications don’t disrupt the hearing.
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e Know how to mute the phone.
o Cell phones have a built-in mute function.

o For alandline, press *6 to mute and unmute.

During the Hearing

Natural Justice

Like all WSIAT hearings, Electronic hearings will proceed in accordance with the
principles of natural justice. This includes all parties having a fair and meaningful

opportunity to participate and be heard.
Order of Proceedings

The Vice-Chair/Panel will instruct the parties on the order of proceedings at the start of

the hearing. Generally speaking, the usual order at the hearing will be as follows:

e Introductory remarks from the Vice-Chair/Panel
e Opening statements from the representatives
e Questioning of the witnesses

e Closing submissions from the representatives

The Vice-Chair/Panel reserves the decision (the outcome is not provided at the hearing).

The decision is released in writing after the hearing.
Confirming the Participant’s Identity

Hearing participants may be asked an ID verification question by the Vice-Chair/Panel at

the start of the hearing. For example, a worker may be asked to state their date of birth.
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Behaviour at the Hearing

Although Electronic hearing participants are not physically in a WSIAT hearing room,

participants should conduct themselves as though they are at the WSIAT.

e Dress appropriately. Tidy casual clothing is acceptable.

e Sunglasses are not permitted, except for medical reasons.

e Do not consume food or smoke during the hearing, except on breaks.
e Participants may drink water during the hearing.

e Mute your audio when you are not speaking to minimize distracting noises

such as shuffling papers or typing on a keyboard.

e Do not change locations after the start of the hearing, unless the Vice-Chair/

Panel provides permission to do so.

e Do not move away from the screen or turn your camera off, unless directed to

do so by the Vice-Chair/Panel.

e The parties, representatives, and Vice-Chair/Panel will always be on camera

during a Videoconference hearing.

Recording the Hearing

The WSIAT records the audio of hearings.

e The Vice-Chair will record hearings using Zoom Audio.
e Only the audio of the hearing will be recorded, not the video.

e No other recording of the hearing (audio or visual) is permitted.
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e No photographs or screen captures of the Videoconference hearing are

permitted.

e Hearing participants will hear a message saying the “meeting” is being

recorded.

e In a Videoconference, a pop-up window will appear on the screen stating that

the hearing is being recorded. Consent needs to be given by clicking “Got It”.

e Videoconference hearings will show indicators while the hearing is being
recorded.
o In the top left corner it will say “Recording”.

o Arecording icon will be beside the recorder’s name in the
participants list.

o This meeting is being recorded

The account owner and host can watch Zoom Cloud recordings and any

participant with permission can record to their local device, These individuals can
share these recordings with apps and others.

By continuing to be in the meeting, you are consenting to be recorded.

m | Leave meeting |

@ FRecording

If Zoom Recording is not working, the Vice-Chair/Panel will use a back-up recording

method.

Representatives and parties may request a recording of the hearing from the WSIAT.

For more information please see: Practice Direction #37 WSIAT Hearing Recordings

and Transcripts.
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Effective Communications

Only one person should speak at a time. When more than one person speaks at the

same time, it can become difficult to hear what is said.

To assist with sound quality, background noise should be reduced. Participants should
be familiar with how to mute their phone or computer when not speaking. Devices
that aren’t in use should be turned off (including cell phone notifications, radios and

televisions). For devices that can’t be turned off, notifications should be put on silent.

Having participants say their names when they start speaking can help in a

Teleconference.

Representatives and parties may wish to have a confidential discussion with each
other during the hearing. Participants should request a break if a private discussion is
necessary. Private discussions between parties and representatives will be conducted

over their own phone lines, if they are in different locations.

Representatives have responsibilities when communicating with witnesses who are
giving evidence, as communicated in the Law Society of Ontario’s Rules of Professional
Conduct (Section 5.4) and Paralegal Rules of Conduct (Rule 4.03). Private discussions
about evidence given on direct examination, or when a witness is in cross examination

are not permitted (including texting, emails or discussions on a break).

Breaks

The Vice-Chair/Panel will tell participants about expectations during breaks in the
hearing. Breaks usually occur when a party or withess completes their testimony;
however participants may request additional breaks as needed. If a participant will

require a break at a specific time, they should mention that at the start of the hearing.
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In an Electronic hearing, the participants will be placed in the Zoom Waiting Room by
the Vice-Chair/Panel. Hearing participants should not log out of Zoom during the break,
unless instructed to do so by the Vice-Chair/Panel. A party may turn off their video

during a break by pressing “Stop Video”.

, -
Il Android -
@€ os |'W a8 Windows | @ Mac | £3 Linux

The attendee controls appear at the bottom of your screen, except for Leave meeting The attendee controls appear at the bottom of your screen if you're not currently screen

which appears at the top-right corner. sharing.

S O™

When a break is over, the Vice-Chair/Panel will readmit the hearing participants.
Objections

Objections or questions may be raised by a representative at any time. Objections

should be communicated respectfully. The recommended approach is as follows:

e In Teleconferences and Videoconferences, respectfully interrupt the

conversation to let the Vice-Chair/Panel know you have something to say.

The Vice-Chair/Panel will make a ruling on the objection.

The Appeal Record Documents

Pursuant to the Workplace Safety and Insurance Act, 1997, all parties have a duty to
keep personal information confidential. The representative or self-represented party
should have access during the hearing to the Appeal Record documents, either in paper

format or electronically. The Vice-Chair/Panel will have access to the Appeal Record.
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When referring to a document, please state the page number. Ideally the reference

should be to the bracketed number in the bottom right corner of the page.

Screen Sharing in Videoconference Hearings

Sometimes it is helpful to refer to a document during testimony. The Zoom screen share

function may be used by representatives and parties during a Videoconference hearing.

Screen sharing is at the discretion of the Vice-Chair/Panel who must provide permission
to allow screen sharing. Representatives and parties who intend to screen share should
tell the Vice-Chair/Panel. Only the parties or representatives will screen share during

the hearing. Vice-Chairs/Panels don’t screen share documents. Ideally, the worker’s
representative will do any screen sharing. If someone else is to screen share, the worker

will verbally confirm that they consent to screen sharing their personal information.

The Vice-Chair/Panel may stop screen-sharing if they deem it necessary.

Please familiarize yourself with how to screen share, prior to the hearing. More

information on screen sharing can be found on the Zoom website.

Sharing Documents before the Hearing

Representatives may share documents with a witness in advance of the hearing as

follows:

e Arepresentative, who chooses to provide copies of some documents from
the case materials to a client (worker or employer) in advance of the hearing,
must ensure that the documents are provided in a secure manner and kept

confidential.
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e Arepresentative, who chooses to provide copies of some documents from the
case materials to another witness (other than the worker or the employer) in
advance of the hearing, must ensure the information is kept confidential, is
provided to the witness in a secure manner, and that all health information

is anonymized.

e In two-party appeals, representatives of workers and employers are
encouraged to coordinate the provision of documents to withesses before the

hearing.

Representatives are reminded to follow their professional obligations, including

providing appropriate document handling instructions to clients and/or witnesses.

Reading Documents at the Hearing

If a witness and the representative questioning them are physically in different locations,
the withess may not be able to look at a document that they are being questioned about.
If a representative or a Vice-Chair/Panel wishes to put a document to a witness during

their testimony, the WSIAT’s recommended approach is as follows:

e |dentify the document (page number, author, date, and context);

e Read aloud verbatim (word for word) the passages of the document that you

intend to put to the witness; and,

e |If there is an interpreter, the interpreter will interpret the words read out loud.

Late Documents

Vice-Chairs/Panels do not have the ability to receive new documents at an Electronic
hearing. The WSIAT generally doesn’t permit Zoom screen sharing to introduce a new

document on the day of the hearing (subject to the discretion of the Vice-Chair/Panel).
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Any new documents will be addressed as late documents through a Post-Hearing
process. The Vice-Chair/Panel may request submissions from the parties before
deciding if they will be allowed. There is no guarantee that late documents will

be allowed. If they are allowed, the Vice-Chair/Panel will send a Post-Hearing
Memorandum to WSIAT staff with instructions. WSIAT staff will then complete the
necessary steps. These extra steps mean that the proceedings will be prolonged.
The value of proposed late documents should be carefully considered. We strongly

encourage submitting all documents well in advance, and before the disclosure period

end. For more information please see: Practice Direction #8 Disclosure.

Withesses

Witnesses are expected to provide their testimony individually, and are not
permitted to hear the testimony of other witnesses. The parties (worker and
employer) are the exception and they are not excluded during the testimony of other

witnesses. Any other exceptions are at the discretion of the Vice-Chair/Panel.

During the hearing:

e While waiting for their turn, witnesses will be kept separate from each other.

e While testifying in a Videoconference hearing, witnesses will keep their

camera on.
e The representative calling the witness is responsible for:
e Explaining the Zoom platform to the witness, prior to the hearing.

e Ensuring that the witness was able to connect successfully on the day of the

hearing.
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e Confirming the identity of the witness.

e Contacting the witness when it is their turn to testify.

If an objection is raised while a witness is in the hearing, the Vice-Chair/Panel may
exclude the witness while the objection is discussed. In an Electronic Hearing, an
excluded witness is placed in the Zoom Waiting Room, and readmitted to the hearing at

the appropriate time.

Observers

Observers may be allowed to attend a hearing, with proper notice, in accordance with

the Tribunal’s Practice Direction #21 \Who May Attend a Hearing.

Permitting an observer to attend is at the discretion of the Vice-Chair/Panel. Requests
for an observer should be made to the Scheduling Department at least 2 weeks before
the hearing. Requests may be declined. If the request is opposed, or the Vice-Chair/
Panel has any concerns, the Vice-Chair/Panel may request submissions about having
an observer, before making a decision. Factors that the Vice-Chair/Panel might

consider include:

e The importance of the observer’s presence to a party (e.g. emotional support

for the witness/worker).
e Concerns about confidentiality, or sensitive personal or financial information.

e Whether the observer request was made in accordance with the 2 week time

frame.

If an observer request is granted, the representative (or self-represented party) will be

required to identify the observer at the start of the hearing.
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Permitted observers are to abide by WSIAT expectations.

e The observer will not disrupt the hearing, and will return on time after breaks.

e The observer will not attempt to coach a witness, or assist a witness with

testimony.
e The information discussed at the hearing will remain confidential.

e Observers in Videoconference hearings are to keep their camera on, and their

microphone muted.

Any exceptions will only be permitted at the discretion of the Vice-Chair/Panel.
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